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DETAILED ACTION 

Examiner's Note 

1 . The Examiner would like to make the applicant aware that U.S. Patent 6,730,024 
to Freyre et al. is associated with U.S. Patent Publication 2002/001351 16 to Freyre et 
al. which has a publication date of January 31 , 2002. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1-2, 5, 8-12, and 17-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Patent 6,730,024 to Freyre et al. 

4. As per claim 1 , Freyre et al. teaches an automatic patient compliancy monitoring 
method, comprising: 

--communicating a patient compliancy data generating device and a charging 
and communication station (Fig. 1 ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25- 
29; and column 6, lines 6-9); 

--transmitting patient compliancy data to the charging and communication station 
(Fig. 1, ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25-29; and column 6, lines 6-9); 
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--charging the patient compliancy data generating device with the charging and 
communication station (Fig. 1 ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25-29; 
and column 6, lines 6-9); 

--communicating the charging and communication station and a central server 
(Fig. 2, ele. 68; and Fig. 3, ele. 88, 90, and 94)(see: column 6, lines 13-17 and lines 51- 
67); 

--transmitting patient compliancy data from the charging and communication 
station to a central server (Fig. 2, ele. 68; and Fig. 3, ele. 88 and 90)(see: column 6, 
lines 13-17 and lines 51-67); 

Freyre et al. fails to specifically point out: 

--communicating the central server and a clinician computer; 

However, Freyre et al. does state that numerous "web servers... are provided and 
provide a secure access for this processed data over the Internet through a firewall... for 
access by individual patients. ..and medical personnel" (Fig. 3, ele. 90-92, 98, 100, and 
104)(see: column 6, lines 51-67, specifically lines 64-67). Freyre et al. further teaches 
an embodiment of the envisioned website pages (Fig. 7-14)(see: column 7, lines 1-51) 
that the patients and medical personnel can access (see: column 7, lines 52-56). 

It is inherent and well known to a person of ordinary skill in the art at the time the 
invention was made, that when medical personnel access web pages over the Internet, 
he or she must have an operable computer to access the information, and 
"communicating the central server and a clinician computer" occurs. 

Freyre et al. further teaches: 
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--transmitting patient compliancy data from the central server to a clinician 
computer (Fig. 3, ele. 90-92, 98, 100, and 104)(see: column 6, lines 51-67; and column 
7, lines 1-51, specifically lines 1-2); 

-generating a patient use report from the patient compliancy data (Fig. 7- 
14)(see: column 7, lines 1-51, specifically lines 48-51). 

5. As per claim 2, Freyre et al. teaches the invention as claimed, see discussion of 
claim 1, and further teaches: 

--the patient compliancy data generating device is a medically therapeutic device 
that provides a therapeutic benefit to a patient (see: column 1, line 15 through column 2 
line 39; specifically column 1, lines 15-21), and communicating the patient compliancy 
data generating device and the charging and communication station includes 
communicating the patient compliancy data generating device and the charging and 
communication station (Fig. 1, ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25-29; 
and column 6, lines 6-9) after one or more therapy treatments (see: column 5, lines 30- 
34) on the patient with the patient compliancy data generating device and transmitting 
patient compliancy data to the charging and communication station includes 
automatically downloading patient compliancy data to the charging and communication 
station (see: column 3, lines 6-20). 

6. As per claim 5, Freyre et al. teaches the invention as claimed, see discussion of 
claim 1, and further teaches: 
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--the patient compliancy data is represented by a unique identifier specific to the 
patient compliancy data generating device (see: column 4, lines 57-67; and column 8, 
lines 15-20). 

7. As per claim 8, Freyre et al. teaches the invention as claimed, see discussion of 
claim 1, and further teaches: 

--communicating the central server and a clinician computer includes 
communicating to the central server over the internet with the clinician computer (Fig. 
3)(see: column 2, lines 41-50; column 3, lines 6-15; column 6, lines 64-67; and column 

7. line 52 through column 8, line 42). 

8. As per claim 9, Freyre et al. teaches the invention as claimed, see discussion of 
claim 1, and further teaches: 

--generating a patient use report from the patient compliancy data includes (Fig. 
7-14)(see: column 7, lines 1-62) generating a patient use report at the central server 
and transmitting the report to the clinician computer (Fig. 3)(see: column 6, lines 51-67). 

9. As per claim 10, Freyre et al. teaches an automatic patient compliancy 
monitoring system, comprising: 

--a patient compliancy data generating device for use with a patient, the patient 
compliancy data generating device configured to generate and store patient compliancy 
data (Fig. 1, ele. 20 and 32)(see: column 4, lines 35-56; and column 5, line 61 through 
column 6, lines 5); 

--and a charging and communication station (Fig. 2, ele. 56)(see: column 6, lines 
6-9) configured to receive transmitted patient compliancy data from the patient 
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compliancy data generating device, charge the patient compliancy data generating 
device (see: column 5, lines 25-29), and communicate with a central server and transmit 
patient compliancy data thereto (see: column 3, lines 14-22) for reporting to a clinician 
computer for patient compliance verification (see: column 7, lines 48-51). 

Freyre et al. does to specifically teach a "clinician computer"; however, Freyre et 
al. does state that numerous "web servers... are provided and provide a secure access 
for this processed data over the Internet through a firewall. ..for access by individual 
patients. ..and medical personnel" (Fig. 3, ele. 90-92, 98, 100, and 104)(see: column 6, 
lines 51-67, specifically lines 64-67). Freyre et al. further teaches an embodiment of the 
envisioned website pages (Fig. 7-14)(see: column 7, lines 1-51) that the patients and 
medical personnel can access (see: column 7, lines 52-56). 

It is inherent and well known to a person of ordinary skill in the art at the time the 
invention was made, that when medical personnel access web pages over the Internet, 
he or she must have an operable computer in order to access the information. 

10. As per claim 1 1 , Freyre et al. teaches the invention as claimed, see discussion of 
claim 10, and further teaches: 

--the patient compliancy data generating device is a medically therapeutic device 
configured to provide a therapeutic benefit to a patient (see: column 1 , line 15 through 
column 2 line 39; specifically column 1, lines 15-21). 

11. As per claim 1 2, Freyre et al. teaches the invention as claimed, see discussion of 
claim 10, and further teaches: 
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--the patient compliancy data generating device and the charging and 
communication station are configured for automatic downloading of patient compliancy 
data to the charging and communication station (see: column 3, lines 6-20). 

12. As per claim 1 7, Freyre et al. teaches the invention as claimed, see discussion of 
claim 10, and further teaches: 

-the central server is configured to be communicated to by a clinician computer 
over the internet (Fig. 3)(see: column 2, lines 41-50; column 3, lines 6-15; column 6, 
lines 64-67; and column 7, line 52 through column 8, line 42). 

13. As per claim 18, Freyre et al. teaches the invention as claimed, see discussion of 
claim 10, and further teaches: 

-the central server is configured to generate a patient use report (Fig. 7-14)(see: 
column 7, lines 1-62) for transmission to the clinician computer (Fig. 3)(see: column 6, 
lines 51-67). 

14. As per claim 19, Freyre et al. teaches an automatic patient compliancy 
monitoring method, comprising: 

--using a patient compliancy data generating device to provide a medically 
therapeutic benefit to a patient (see: column 1, line 15 through column 2 line 39; 
specifically column 1, lines 15-21); 

--docking the patient compliancy data generating device with a charging and 
communication station (Fig. 1, ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25-29; 
and column 6, lines 6-9) after one or more therapeutic treatments with the patient 
compliancy data generating device (see: column 5, lines 30-34); 
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--charging the patient compliancy data generating device with the charging and 
communication station (Fig. 1 ele. 54; and Fig. 2, ele. 60)(see: column 5, lines 25-29; 
and column 6, lines 6-9); 

--transmitting patient compliancy data from the patient compliancy data 
generating device to the charging and communication station (Fig. 1, ele. 54; and Fig. 2, 
ele. 60)(see: column 5, lines 25-29; and column 6, lines 6-9); 

--transmitting the patient compliancy data from the charging and communication 
station to a clinician computer over the internet (Fig. 3)(see: column 2, lines 41-50; 
column 3, lines 6-15; column 6, lines 64-67; and column 7, line 52 through column 8, 
line 42) for verifying proper use of the patient compliancy data generating device by a 
patient (Fig. 7-14)(see: column 7, lines 1-62). 

Freyre et al. does to specifically teach a "clinician computer"; however, Freyre et 
al. does state that numerous "web servers... are provided and provide a secure access 
for this processed data over the Internet through a firewall. ..for access by individual 
patients. ..and medical personnel" (Fig. 3, ele. 90-92, 98, 100, and 104)(see: column 6, 
lines 51-67, specifically lines 64-67). Freyre et al. further teaches an embodiment of the 
envisioned website pages (Fig. 7-14)(see: column 7, lines 1-51) that the patients and 
medical personnel can access (see: column 7, lines 52-56). 

It is inherent and well known to a person of ordinary skill in the art at the time the 
invention was made, that when medical personnel access web pages over the Internet, 
he or she must have an operable computer in order to access the information. 
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Claim Rejections - 35 USC § 103 

1 5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

16. Claims 3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 6,730,024 to Freyre et al. in view of U.S. Patent 4,658,357 to Carroll et al. 

17. As per claim 3, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 1 , and further teaches: 

--charging the patient compliancy data generating device with the charging and 
communication station occurs simultaneously with transmitting patient compliancy data 
to the charging and communication station (see: column 3, lines 6-20). 

Freyre et al. does not specifically teach that the charging and transmitting 
functions occur "simultaneously". However, Carroll et al. teaches a time and accounting 
system that utilizes "charging and download unit" for "portable units" (Fig. 1, ele. 32 and 
24), that recharges the portable transceiving units while "the contents of the memory of 
the transceiving device may be down-loaded to a central computer system" (see: 
column 4, lines 21-27). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to combine the teachings of Freyre et al. and Carroll et 
al. with the rationale of providing the medical personnel with faster feedback of medical 
data, and more overall available usage time of the device since two functions can be 
performed at the same time. 



Application/Control Number: 10/775,729 Page 10 

Art Unit: 4194 

18. As per claim 1 3, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 10, and further teaches: 

--the patient compliancy data generating device and the charging and 
communication station are configured for charging of the patient compliancy data 
generating device by the charging and communication station with simultaneous 
transmission of patient compliancy data to the charging and communication station 
(see: column 3, lines 6-20). 

Freyre et al. does not specifically teach that the charging and transmitting 
functions occur "simultaneously". However, Carroll et al. teaches a time and accounting 
system that utilizes "charging and download unit" for "portable units" (Fig. 1, ele. 32 and 
24), that recharges the portable transceiving units while "the contents of the memory of 
the transceiving device may be down-loaded to a central computer system" (see: 
column 4, lines 21-27). 

19. Claims 4 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent 6,730,024 to Freyre et al. in view of U.S. Patent 7,050,984 to Kerpelman et 
al. 

20. As per claim 4, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 2, and further teaches: 

--communicating the charging and communication station and the central server 
and transmitting patient compliancy data from the charging and communication station 
to the central server occurs automatically (see: column 3, lines 14-20) at an off-peak, 
designated time. 
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However, Freyre et al. fails to teach that data transfer occurs at an "off-peak, 
designated time". Kerpelman et al. teaches an integrated interactive service to a 
plurality of medical diagnostic systems that conducts "data communication 
sessions... scheduled for convenient times, such as during off-peak hours, nighttime 
hours, weekends, and so forth" (see: column 13, lines 8-43, specifically, lines 8-14). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to combine the teachings of Freyre et al. and Kerpelman et al. with the rationale 
of having the data transfers occur at "convenient times" (see: Kerpelman et al., column 
13, lines 8-14) when the rate of data transfer is more likely to be faster and more 
efficient, and the cost of transferring data is more likely to be cheaper and thereby 
present a cost savings. 

21 . As per claim 14, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 1 0, but fails to teach: 

-the charging and communication station is configured to automatically transmit 
patient compliancy data to the central server occurs at an off-peak, designated time. 

However, Kerpelman et al. teaches an integrated interactive service to a plurality 
of medical diagnostic systems that conducts "data communication sessions... scheduled 
for convenient times, such as during off-peak hours, nighttime hours, weekends, and so 
forth" (see: column 13, lines 8-43, specifically, lines 8-14). 

22. Claims 6-7 and 1 5-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over U.S. Patent 6,730,024 to Freyre etal. in view of U.S. Patent 6,701 ,183 to Baker et 
al. 
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23. As per claim 6, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 1 , and further teaches: 

--the central server includes an information database specific to the patient 
compliancy data generating device, and the information database is automatically 
updated with the patient compliancy data (see: column 3, lines 1-22; column 4, lines 59- 
64; column 6, lines 51-67; and column 8, lines 15-20). 

Freyre et al. does not specifically teach that the servers and memories house a 
"database". Baker et al. teaches a long term atrial fibrillation monitor that utilizes a 
"compliance database" (Fig. 6, ele. 80)(see: column 6, lines 42-48). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine 
the teachings of Freyre et al. and Baker et al. with the rationale of housing "records 
linking patients, per their identifications, to dates on which a compliance signal was 
received" (see: Baker et al., column 6, lines 54-57) for record in patient files, and to use 
in patient care assessments. 

24. As per claim 7, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 1 , but fails to teach: 

-transmitting patient compliancy data from the central server to a clinician 
computer includes automatically sending an electronic mail communication to the 
clinician computer with the patient compliancy data. 

However, Baker et al. teaches automatically sending medical data via email (see: 
column 7, lines 46-51). 
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25. As per claim 15, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 10, and further teaches: 

--including a central server including an information database specific to the 
patient compliancy data generating device, the information database storing the patient 
compliancy data (see: column 3, lines 1-22; column 4, lines 59-64; column 6, lines 51- 
67; and column 8, lines 15-20). 

Freyre et al. does not specifically teach that the servers and memories house a 
"database". Baker et al. teaches a long term atrial fibrillation monitor that utilizes a 
"compliance database" (Fig. 6, ele. 80)(see: column 6, lines 42-48). 

26. As per claim 16, Freyre et al. teaches the invention substantially as claimed, see 
discussion of claim 1 5, but fails to teach: 

-the central server is configured to automatically send an electronic mail 
communication to the clinician computer with the patient compliancy data. 

However, Baker et al. teaches automatically sending medical data via email (see: 
column 7, lines 46-51). 

Conclusion 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT SOREY whose telephone number is 
(571)270-3606. The examiner can normally be reached on Monday through Friday 
7:30AM to 5:00PM (EST). 
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28. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kyle can be reached on (571) 272-6746. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

29. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert Sorey/ 
Examiner, Art Unit 4194 
19 March 2008 

/Charles R. Kyle/ 

Supervisory Patent Examiner, Art Unit 4194 



